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DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS FOR BUTLER CREEK

THIS DECLARATION, made this day of ’ 19 » by POLYGON
PROPERTIES, INC. (hereinafter referred to as "Developer"). -

WITNESSETH:

WHEREAS, Developer is the owner of certain real property, which real property
Is more particularly described in Exhibit A attached hereto and by reference made a part
hereof; and

WHEREAS, Developer desires to provide for the preservation and enhancement of
the property values in Butler Creek and for the maintenance of the property and
improvements thereon, and to this end desires to subject the real property described in

Exhibit A to the covenants, conditions, restrictions, easements, charges and liens hereinafter

set forth, each and all of which is and are for the benefit of said property and each owner
thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient preservation of
the values in Butler Creek, to create an agency to which should be delegated and assigned
the powers of owning, maintaining and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and charges hereinafter created;
and

NOW, THEREFORE, Developer hereby declares that all of the real property described
in Exhibit A and any additional property as may by subsequent amendment hereto be added
to and subjected to this Declaration shall be held, transferred, sold, mortgaged, conveyed,
leased, occupied and used subject to the covenants, conditions, restrictions, easements,
charges and liens hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1. "Architectural Control Committee” shall mean and refer to Tom Eubanks,
Robert D. Gibson and Neal C. Peavy , or such other individuals as Developer may appoint,
unti} all lots in Butler Creek shall have been fully developed and permanent improvements
constructed thereon and sold to permanent residents; at which time such term shall mean
and refer to those persons selected annually by the Owners in compliance with the by-laws
of the Association to serve as members of said committee.

Section 2. “Association” shall mean and refer to Butler Creek Homeowners
Association, Inc., its successors and assigns.

Section 3. "Board" shall mean and refer to the Board of Directors of the Association.

Section 4. "Common Area" shall mean all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners.
Section 5. "Common Expenses" shall mean and refer to the actual and estimated
expenses of operating the Association, including any reasonable reserve, all as may be
found to be necessary and appropriate by the Board pursuant to this Declaration and the
By-laws and Articles of Incorporation of the Association.

Section 6. "Declaration™ shall mean the covenants, conditions, restrictions and ease-
ments and all other provisions herein set forth in this entire document, as may from time
to time be amended.

Section 7. "Developer" shall mean and refer to (i) POLYGON PROPERTIES, INC.,
residents of the State of Georgla, or (il) any successor-in-title or any successor-in-interest
to Butler Creek to all or any portion of the Property, provided in the Instrument of
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conveyance to any such successor-in-title or interest, such successor-in-title is expressly -

designated as the "Developer” hereunder by the grantor of such conveyance, which grantor
shall be the Developer hereunder at the time of such conveyance.
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Section 8, "Lot" shall mean and refer to any parcel of land shown upon any recorded
subdivision plat of the Property upon which a single-famlly residence may be constructed.

Section 9. "Owner" shall mean and refer to the record owner, whether one or more
Persons, of the fee simple title to any Lot which Is a part of the Property, but excluding
those having such interest merely as security for the performance of an obligation.

Section 10, "Person" shall mean and refer to a natural person, corporation, partner-
ship, association, trust or other legal entity, or any combination thereof.

Section 11. "Plat" shall mean and refer to that certain Final Subdivision Plat for
Butler Creek, .

Section 12. "Property” shall mean and refer to that certain real property described
In Exhibit A attached hereto and by reference made a part hereof, together with such
additional real property as may by subsequent amendment be added to and subjected to
this Declaration,

Section 13. "Structure” shall mean and refer to: (i) any thing or object, the placement
of which upon any Lot may affect the appearance of such Lot, including by way of
{llystration and not limitation, any bullding or part thereof, garage, porch, gazebo, shed,
greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool, tennis
court, fence, curbing, paving, walil, tree, shrub, sign, signboard, mailbox, driveway,
temporary or permanent living quarters {including any house trailer} or any other temporary
or permanent improvement to such Lot; (fi} any excavation, grading, fill ditch, diversion
dam or other thing, object or device which affects or alters the natural flow of surface
waters from, upon or across any Lot, or which affects or alters the flow of any waters
in any natural or artificial creek, stream, wash or dralnage channel from, upon or across
any Lot; and (iil} any change in grade at any point on a Lot of more than six {6) inches,
whether or not subsection (ii) of this Section 13 applies to such change.

ARTICLE I
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Purpose, Powers and Dutles of the Architectural Control Committee.
The purpose of the Architectural Control Committee is to assure that the installation,
construction or alteration of any Structure on any Lot is submitted to the Architectural
Control Committee for approval (i) as to whether the proposed Installation, construction
or alteration is in conformity and harmony of external design and general quality with
the existing standards of the neighborthood and with the standards of the development
of the Property; and (il) as to the location of Structures with respect to topography, finished
ground elevation and surrounding Structures. To the extent necessary to carry out such
purpose, the Architectural Control Committee shall have all of the powers and duties
to do each and every thing necessary, suitable, convenient or proper for, or in connection
with or incidental to, the accomplishment of such purpose, including, without being limited
to, the power and duty to approve or disapprove plans and specifications for any installation,
construction or alteration of any Structure on any Lot.

Section 2. Meetings. The Architecturat Control Committee shall hold regular
meerings at least once every month or more often as may be established by rhe Archi-
tectural Control Committee. Special meetings may be called by the Architectural Control
Committee. Regular and special meetings of the Architectural Committee ghall be held
at such time and at such place as the Architectural Control Committee shaill specify.
Notice of each regular or speclal meeting of the Architectural Control Committee shall
be mailed to each member thereof at his residence or at his usual place of business at
least three (3) days before the day the meeting is to be held. Notice of regular and special
meetings need not specify the purpose or purposes for which the meeting is called. Notice
of a meeting need not be given to any member of the Architectural Control Committee
who eigns a waiver of notice either before or after the meeting. Attendance of a member
of the Architectural Control Committee at a meeting shall constitute a waiver of notice
of such meeting and shall constitute a waiver of any and all objections with respect to
the place of the meeting, the time of the meeting or the manner In which It has been
called or convened, except when the member states, at the beginning of the meeting,
any such objection or objections to the transaction of business. At each meeting of the
Architectural Control Committee, the presence of a majority of the members then in
office shall constitute a quorum for the transaction of business, Except as otherwise
provided herein, the act of a majority of the members of the Architectural Control
Committee present at any regular or special meeting thereof, at which a quorum is present,
shall constirute the act of the Architectural Control Committee. In the absence of a
quorum, any member of the Architectural Control Committee present at the time and
place of the meeting may adjourn the meeting from time to time until a quorum shall
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be present. At any adjourned meeting at which a quorum is present, any business may
be transacted which might have been transacted at the meeting as originally called. Any
action required to be taken at a meeting of the Architectural Control Committee, or
any action which may be taken at a meeting If written consent is obtained from all members
of the Architectural Control Committee, setting forth the action so taken. Such consent
shall have the same force and effect as a unanimous vote,

Section 3. Action of Members of Architectural Control Committee. Any member
of the Architectural Control Committee may be authorized by the Architectural Control
Committee to exercise the full authority of the Architectural Control Committee with
respect to all matters over which the Architectural Control Committee has authorlty
as may be specified by resolution of the Architectural Control Committee. The action
of such member with respect to the matters specified shall be final and binding upon the
Architectural Control Committee and upon any applicant for an approval permit or authori-
zation, subject, however, to review any modification by the Architectural Centrol
Committee on its own motion or appeal by the applicant to the Architectural Control
Committee as provided herein. Written notice of the decision of such member shall, within
five (5) days thereof, be given to any applicant fot an approval permit or authorization.
The applicant may, within ten (10} days after receipt of notice of any decision which he
deems to be unsatisfactory, file a written request to have the matter in question reviewed
by the Architectural Control Committee. Upon the filing of any such request, the matter
with respect to which such request was filed, shall be submitted to, and reviewed promptly
by, the Architectural Control Committee, but in no event later than thirty (30) days after
the filing of such request. The decision of a majority of the members of the Architectural
Control Committee with respect to such matter shall be final and binding.

Sectlon 4. Submission of Plans and Speclfications. No Structure shall be commenced,
erected, placed, moved onto or permitted to remain on any Lot, nor shall any exlsting
Structure upon any Lot be altered in any way which materially changes the exterior
appearance of the Structure or Lot, unless plans and specifications therefor shall have
been first submitted to and approved in writing by the Architectural Control Committee.
Such plans and spociiications shall be in such form and shall contain such Information
as may be reasonably required by the Architectural Control Committee, including, without
being limited to:

(a) a site plan showing the location of all proposed and existing Structures on the:
Lot, including building setbacks, open space, driveways, walkways and parking spaces,
in¢luding the number thereof;

{b} floor plans;

{c) exterior elevations of all proposed Structures and alterations to existing structures,
as such structures will appear after all back-filling and landscaping are completed;

(d) specifications showing the nature, kind, shape, height, marterials, basic exterior
finishes and colors of all proposed Structures and alterations to existing Structures, and
also showing front, side and rear elevations thereof; and

{e) plans for landscaping and grading.

Section 5. Approval of Builders. Any builder or landscaper, prior to performing
any work on any Lot in the Property, must first be approved by the Architectural Control
Committee as to financial stability, building or landscaping experience and ability to build
or landscape structures or grounds of the class and type of those which are to be built
on the Property. Such approval may be granted or withheld in rhe gole and uncontrolied
discretion of the Architectural Control Commirtee. No Person shall be approved as a
builder or landscaper unless such Person obtains his income primarily from construction
or landscaping of the type which builder or landscaper is to perfoerm upon the Property.
No Owner will be permirted to act as his own builder or contractor except where such
Owner obtains his income primarily from the construction of the type of Structures to
be constructed on the Property and otherwise meets the qualifications for approval by
the Architectural Control Committee as hereinabove set forth.

Section 6. Approval and Disapproval of Plans and Specifications. (a) The Archi-
tectural Control Committee shall have the right to approve or disapprove any plans and
epecifications submitted to it in its sole and uncontrolled discretion, which approval or
disapproval may be based upon any grounds, including purely aesthetic considerations
which shall be deemed sufficient.
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(b) Upon approval by the Architectural Control Committee of any plans and specifi-
cations submitted pursuant to this Declaration, a copy of such plans and specifications,
as approved, shall be deposited for permanent record with the Architectural Control
Committee and a copy of such plans and specifications bearing such approval, in writing,
shall be returned to the applicant submitting the same, Approval of any plans and specifi-
carions for use In connection with any Lot or Structure shall not be deemed a waiver of
the Architectural Control Committee's right, in its sole discretion, to disapprove similar
plans and specifications or any of the features or elements included therein if such plans,
specifications, features or elements are subsequently submitted for use in connection
with any other Lot or Structure. Approval of any such plans and specifications relating
to any Lot or Structure, however, shall be final as to that Lot or Structure and such approval
may not be revoked or rescinded thereafter, provided that there has been adherence to,
and compliance with, such plans and specifications, as approved, and any conditions attached
to any such approval,

(c) Neither Developer nor any member of the Architectural Control Committee
shall be responsible or liable in any way for any defects in any plans or specifications
approved by the Architectural Control Committee, nor for any structural defects {n any
work done according to such plans and specifications approved by the Architectural Control
Committee. Further, approval of plans and specifications by the Architectural Control
Committee shall not be deemed to represent or warrant to any Person the quality, function
or operation of the Structure or of any construction, workmanship, engineering, materials
or equipment. Neither Developer nor any member of the Architectural Control Committee
shall be liable in damages or in any other respect to anyone submitting plans or specifi-
cations for approval under this Article, or to any Owner, or to any other Person having
an interest in any of the Property by reason of mistake in judgment, negligence, misfeasance
or nonfeasance arising out of or in connection with the approval or disapproval or failure
to approve or disapprove any such plans or specifications. By submission of such plans
and specifications to the Architectural Control Committee, every Owner of any Lot releases
and agrees to hold harmless and to defend Developer and any member of the Architectural
Control Committee from any such alleged liability, claim and/or damage.

Section 7. Obligation to Act. The Architectural Control Committee shail take
action of any plans and specifications submitted as herein provided within forty-five (45)
days after receipt thereof. Approval by the Architectural Control Committee, if granted,
together with any conditions imposed by the Architectural Control Committee, shall be
placed in writing on the plans and specifications and shall be returned to the applicant.
Failure by the Architectural Control Committee to take action within forty-five (45)
days of the receipt of plans and specifications submitted for approval shall be deemed
approval of such plans and specifications.

Section 8. Right of Inspection. The Architectural Control Committee, its agents
and representatives, shall have the right during reasonable hours to enter upon and inspect
any Lot or Structures thereon for the purpose of ascertaining whether the installation,
construction, alteration or maintenance of any Structure or the use of any Lot or Structure
ts in compliance with the provisions of this Declaration; and the Architectural Control
Committee shall not be deemed to have committed a trespass or other wrongful act solely
by reason of such entry or inspection.

Section 9. Violatlons. (a) If any Structure shall be erected, placed, maintained
or altered upon any Lot, otherwise than in accordance with the plans and specifications
approved by the Architectural Control Committee pursuant to the provisions of this Article,
such erection, placement, maintenance or alteration shall be deemed to have been under-
taken in violation of this Article and without the approval required herein. If in the opinion
of the Architectural Control Committee such violation shall have occurred, the
Architectural Control Committee shall be entitled and empowered to enjoin or remove
any such construction. Any costs and expenses incurred by the Architectural Control
Committee in enjoining and/or removing any construction or improvements shall be added
to and become a part of the assessment to which the Owner and his Lot are subject.

{b) The Architectural Control Committee shall provide written notice to the Owner
by certified mail, setting forth in reasonable detail the nature of the violation and the
specific action or actions required to remedy the violation. If the Owner shall not have
taken reasonable steps toward the required remedial action within twenty (20) days after
the mailing of the aforesaid notice of violation, then the Architectural Control Committee
shall have the right of abatement as provided in Section 1(b) of Article X hereof. In addition
to the right of abatement, the Board, upon being informed of such vidlation by the Archi-
tectural Control Committee, shall be entitled to seek equitable relief to enjoin such
construction.

Section 10. Fees. The Architectural Control Committee may impose and collect
a reasonable and appropriate fee to cover the cost of inspections performed pursuant
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to Section B8 hereof. The fee shall be established from time to time by the Architectural
Control Committee,

ARTICLE 111,
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Every Owner of a Lot which is subject to this Declaration
shall be a mandatory member of the Association. The foregoing is not intended to include
persons or entities who hold an Interest merely as security for the performance of an
obHgation. Membership shall be appurtenant to and may not be separated from ownership

of any Lot which is subject to this Declaration and shall pass automatically to an Owner's
successor-in-title to the Lot,

Section 2. Voting Rights. The Association shall have two classes of voting member-
ship:

Llass A. Initfally, the Class A members shall be all Owners, with the exception
of the Developer, and shall be entitled to one vote for each Lot owned. When more than
one Person holds an interest in any Lot, all such Persons shall be members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall

more than on¢ vote be cast with respect to any Lot.

Class B. The Class B member shall be the Developer and shall be entitled to three
(3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of any of the following events:

{a) when the total votes outstanding in the Class A membership equal or exceed
the total votes cutstanding in the Class B membership; or

(b) seven (7) vears from the date this Declaration is filed of tecord in the
Office of the Clerk of the Superior Court of Cobb County; or

(c) when, in its discretion, the Developer so determines,

ARTICLE 1V
PROPERTY RIGHTS

Section 1. Member's Easement of Enjoyment. Subject to the provisions herein,
every member of the Association shall have a right and easement of use and enjoyment
in and to the Common Area (including, without limitation, the right of pedestrian {but
not vehicular) access, ingress and egress to and from his Lot over those portions of the
Common Area from time to time designated for such purposes and the right of use of
such recreational facilities as may be erected and maintained by the Assoclation for such
purposes from time to time), which right and easement shall be appurtenant to and shall
pass with the title to every Lot, subject to the following:

(a) the right of the Association to adopt and publish rules and regulations governing
the use of the Common Area.

(b) the right of the Association to charge reasonable admission &nd other fees for
the use of any recreational facility now or hereafter located or constructed upon the
Common Area and to impose reasonable limits on the number of guests who may use such
recreatlonal facilities.

(c) the right of the Association to suspend &ny Owner's voting rights and rights to
use any recreational facilities within the Common Area for any period during which any
assessment of the Association against said Owner's Lot remains unpaid.

(d) the right of the Assoclation to borrow money for the purpose of improving the
Common Aréa or any portion thereof, or constructing, repairing or improving any facilities
located or to be located thereon and, upon the assent of two-thirds of the Class A members
and the Class B members, if any, to give as security a mortgage conveying all or any portion
of the Cotmmon Area. The lien and encumbrance of any such mortgage, however, shall
be subject and subordinate to all rights, interests, easements and privileges herein reserved
or established for the benefit of Developer, any Owner, or the helder of any mortgage,
irrespective of when executed, given by Developer or any Owner.

(e) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subject to such
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conditions as may be agreed to by the members. No such dedication or transfer shall
be effective unless an instrument signed by two-thirds (2/3) of each class of members,
agreeing to such dedication or transfer, has been recorded.

(f) the easements reserved in Article VIl of this Declaration.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the
By-Laws, his right of use and enjoyment in and to the Common Area and the improvements
thereon, if any, to the members of his family, his tenants, guests and Invitees, subject
to such regulations as may be established from time to time by the Association.

Section 3. Title to Common Area. Developer may from time to time convey to
the Association, at no expense to the Association, real and personal property for the
common use and enjoyment of the Owners., The Association hereby covenants and agrees
to accept from Developer all such conveyances of real and personal property. Notwith-
standing any legal presumption to the contratry, the fee simple title to such real and personal
property designated as Common Area or for public use, together with all rights therein,
shall be reserved to Developer until such time as the real and/or personal property is
conveyed to the Association or to any municipality or other governmental body, agency
or authority.

Section 4. No Partition. There shall be no judicial partition of the Property or any
part thereof, nor shall any Person acquiring any interest in the Property or any part thereof

seek any such judicial partition unless the Property has been removed from the provisions
of this Declaration.

ARTICLE ¥
COVENANT FOR MAINTENANCE AND
CAPITAL IMPROVEMENT ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligation of Assessments. Each Owner
of a Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: {1) annual assessments
which may or shall be levied by the Association, and (2) special assessments, such assess-
ments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest thereon, and costs of collection thereof, as hereinafter
provided, including reasonable attorney's fees, shall be a charge and a continuing lien
upon the Lot against which each such assessment is made. Each such assessment, together
with interest thereof and costs of collection thereof, including reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such Lot at the
time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors-in-title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for promoting the health, safety, pleasure and welfare of the Owners
of the lots and the costs and expenses incident to the operation of the Association, including,
without limitation, the maintenance and repair of the Common Area and improvements
thereof, if any, the maintenance of services furnished by the Association, the purchase
of insurance by the Association, the repair and replacement of improvements on the
Common Area, payment of all taxes, insurance premiums and all costs and expenses
incidental to the operation and administration of the Association, and establishment and
maintenance of a reasonable reserve fund or funds.

Section 3. Computation of Annual Assessments. If the Association incurs ongoing
Common Expenses, it shall be the duty of the Board at least thirty {30) days prior to the
Assoclation's annual meeting to prepare a budget covering the estimated Common Expenses
of operating the Association for the coming year, such budget to include a capital contri-
bution of reserve account in accordance with the capital needs of the Association. The
budget and the proposed annual assessments to be levied against each Lot shall be delivered
to each Owner no later than ten (10) days prior to such annual meeting. The annual assess-
ments shall be equally divided among the Lots so that the annual assessments shall be
the same for each Lot., The budget and the annual assessments shall become effective
unless disapproved at the annual meeting by either (i) Developer, so long as there is a
Class B member; or (ii) a vote of a majority of the Qwners voting in person or by proxy
at such meeting. In the event the proposed budget is not approved or the Board falls for
any reason to determine the budget for the succeeding year, then until a budget has been
determined as provided herein, the budget and annual assessments in effect for the then
current year shall continue for the succeeding year. If any budget at any time proves
inadequate for any reason, the Board may call a meeting of the Association for the approval
of a special assessment.
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Section 4. Special Assessments. In addition to the annual assessments authorized
above, the Association may levy, in any assessment year.'speclal assessments applicable
to that year only for the purpose of defraying, in whole or in part, the cost of any
constructlon, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of at least two-thirds (2/3) of the Class A
Members and the Class B member, if any, voting in person or by proxy at a meeting duly
called for such purpose. Special assessments may also be levied by the Assoclation if
for any reason the annual assessments prove inadeguate to defray the expenses of the
Association in fulfilling its duties and obligations hereunder, subject to the consent of
the members as set forth above.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and
4. Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 above shall be sent to all members not less than ten {10) days nor
more than thirty (30} days in advance of the meeting. At the first such meeting called,
the presence of members ot of proxles entltled to cast fifty percent (50%) of all the votes
of each class of membership shall constitute a quorum. If the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60} days following the preceding
meeting.

Section 6. Rate of Assessment. Annual and special assessments must be fixed at
a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall be paid in such manner and on such dates as may
be fixed by the Board. Anything contained herein to the contrary hotwithstanding,
Developer, on behalf of itself and its successors and assigns, covenants and agrees to
pay the annual assessment for each Lot owned by Developer which has constructed thereon
a residence; provided, however, Developer shall not be responsible for assessments on
Lots which € pul have a residence constructed thereon. Developer shall, however, fund
any deficit which may exist between assessments and the annual budget for as long as
there is a Class B member of the Association. The Assoclation shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a specified Lot is binding
upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association.
Any assessments which are not paid when due shall be delinquent. If the assessment ie
not paid within thirty (30} days after the due date, the assessment shall bear interest from
the date of delinquency at the maximum legal rate per annum. In such case, the Association
may accelerate, at its optlon, the entire unpaid balance of the assessment and may bring
an acrion at law against the Owner personally obligated to pay the same, or foreclose
the lien against such Owner's Lot, and interest, costs and reasonable attorney's fees if
any such action shall be added to the amount of such assessment. Each such Owner, by
his acceptance of a deed to a Lot, hereby expressly vests in the Association, or its agents,
the right and power to bring all actions against such Owner personally for the collection
of such charges as a debt and to enforce the aforesaid lien by all methods available for
the enforcement of liens against real property, Including foreclosure by an action brought
in the name of the Association in & like manner as a mortgage foreclosure on real property,
and such Owner hereby expressly grants to the Association a power of sale in connection
with the foreclosure of said lien. The lien provided for in this Section shall be In favor
of the Assoclation and shall be for the benefit of all other Owners., The Assoclatlon, acting
on behalf of the Owners, shall have the power to bid for the Interest foreclosed at
foreclosure sale and to acquire and hold, lease, mortgage and convey the same. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use
of the Common Area, abandonment of his Lot or by renunciation of membership in the
Assoclation. An Owner may give to the Association, nevertheless, subject to acceptance
thereof by the Association, a deed in lieu of foreclosure.

Section 9. Subordination of the Lien to First Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage, first purchase
money security deed, or security deed representing a first llan on said property. Sale
or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to payments which become due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from llability for any assessments thereafter
becoming due or from the lien thereof.
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Section 10. Exempt Property. The following property subject to this Declaration
shall be exempted from the assessments, charges and liens created herein: (a) all properties
to the extent of any easement ot other interest therein dedicated and accepted by the
local public authority and devoted to public use; (b} all Common Area; {c} all properties
exempted from taxation by state ot local governments upon the terms and to the extent
of such legal exemption. Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments, charges or liens,

ARTICLE VI
MAINTENANCE

Section 1. Association’s Responsibility. Except as otherwise provided for herein,
the Association shall maintain and keep in good repair all portions of the Common Area
and Improvements thereon, if any. The Association's responsibility with respect to the
Common Area shall be deemed to include the maintenance, repair and replacement of
(i) all roads, driveways, walks, parking areas and buildings and other improvements, if
any, situated within the Common Area; (if) such utility lines, pipes, plumbing, wires, conduits
and systems which are a part of the Common Area; and (iii} all lawns, trees, shrubs, hedges,
grass and other landscaping situated within or upon the Common Area,

Section 2. Owner's Responsibilities. Each Owner of a Lot, whether vacant or
occupied, shall keep and maintain his Lot and the exterior of any and all improvements
located thereon in a neat, attractive and safe condition. Such maintenance shall include,
but shall not be limited to, painting, repairing, replacing and care for roofs, gutters, down-
spouts, building surfaces, trees, shrubs, grass, walks and other exterior improvements,
Should any Owner of a Lot fail to maintain his Lot or the improvements thereon as set
forth hereinabove, the Architectural Control Committee, its agents and representatives,
may, after thirty (30) days written notice to the Owner of such Lot, enter upon his Lot
for the purpose of mowing, removing, clearing, cutting, or pruning underbrush, weeds
or other unsightly growth, for removing garbage or trash, or for performing such exterior
maintenance as the Architectural Control Committee, in the exercise of its sole discretion,
deems necessary or advisable. Such Owner shall be personally liable to the Architectural
Control Committee for the direct and indirect cost of such maintenance, which costs
shall be added to and become part of the assessment to which such Owner and his Lot
are subject. Although notice given as herein provided shall be sufficient to give the Archi-
tectural Control Committee, its agents and representatives, the right to enter upon such
Lot and perform such maintenance, eatry for such purpose shall be only between the hours
of 9:00 AM. and 5:00 P.M. on any dav except Sunday. The provisions hereof shall not
be construed, however, as an obligation on the part of the Architectural Control
Committee to mow, clear, cut or prune any Lot; to provide garbage or trash removal
service, or to perform such exterior maintenance,

ARTICLE vII

EASEMENTS

Section 1. Utility Easements. There is hereby created in favor of the Association
an easement upon, across, over, through and under all of the Common Area for ingress,
egress, installation, replacement, repair and maintenance of all utility and service lines
and systems, including but not limited to, water, sewers, gas, telephones, electricity,
television, cable or communication lines and systems. An easement is further granted
to the Association, its officers, agents, employees and any management company retained
by the Association, to enter in or to cross over the Common Area and the Lots, to inspect
and to perform the duties of maintenance and repair of the Common Area and the Lots,
as provided for herein. Notwithstanding anything to the contrary contained in this Section,
no sewers, electrical lines, water lines or other utilities may be Installed or relocated
on the property except as initially programmed and approved by the Developer or thereafter
approved by Developer or the Board. Should any utility furnishing a service covered by
the general easement herein provided request a specific easement be a separate recordable
document, Developer or the Association shall have the right to grant such easement on
the Common Area without conflicting with the terms hereof.

Section 2. Easements for Developer. Developer hereby reserves for itself, its
successors and assigns, the following easements and right of ways in, on, over, under and
through any part of the Property owned by Developer and the Common Area for so long
as Developer owns any Lot primarily for the purpose of sale:

(a) for the erection, installation, construction and maintenance of wires, lines and
conduits, and necessary or proper attachments in connection with the transmission of
electricity, gas, water, telephone, community antenna, television cables and other utilities;
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(b} for the constructlon of improvements on the Lots;

(c) for the Installation, construction and maintenance of storm-water drains, public
and private sewers and for any other public or quasi-public utllity facility:

(d) for the use of the Common Area and any sales offices, model units and parking
spaces Iln connection with its efforts to market Lots; and

{e) for the maintenance of such other facilities and equipment as in the sole discretion
of Developer may be reasonably required, convenient or incidental to the completion,
improvements and sale of Lots.

Section 3. Easements for Assoclation. There shali be a general right and easement
for the benefit of the Association, its directors, officers, agents and employees, including
any manhagement company retained by the Assoclation, to enter upon the Common Area
and the Lots to perform thelr respective duties.

ARTICLE VIII

GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to all Lots and to all Structures
erected or placed thereon.

Section 1. Residential Use. All Lots shall be restricted exclusively to single-family
residential use. No Lot, or any portion thereof, shall at any time be used for any
commercial, business or professional purpose; provided, however, that nothing herein shalt
be construed to prohibit or prevent Developer or any builder of residences in Butler Creek
from using any Lot owned by Developer or such bullder for the purpose of carrying on
business related to the development, improvement and sale of lots in Butler Creek.

Secrion 2. Common Area. The Common Area shall be used only by the Owners
and their agents, servan¢s, tenants, family members, invitees and licensees for access,
ingress to and egress from their respective Lots and for such other purposes as may be
authorized by tt° Association.

Section 3. Nuisances.

(a) No unlawful, noxious or offensive activities shall be carried on in any Lot, or
upon the Commeon Area, nor shall anything be done therein or thereon which, in the judgment
of the Board, constitutes a nulsance, causes unreasonable noise or disturbance of others
or unreasonably interferes with other Owners' use of their Lots and/or the Common Area.

{b) No rubbish or debris of any kind shall be dumped, placed or permitted to
accumulate upon any portion of any Owner's Lot so as to render the same unsanitary,
unsightly or offensive. No nuisance shall be permitted to exist upon any portion of the
Property. Without limiting the generality of any of the foregoing, no exterior speakers,
horns, whistles, bells or other sound devices, except security devices used exclusively
for security purposes, shall be located, used or placed on the Property or any portion
thereof.

Section 4. Resubdivision of Property. No Lot may be split, divided, or subdivided
for sale, resale, gift, transfer, or otherwise, without the prior written approval of the
Architectural Control Committee of plans and specifications for such split, division or
subdivision.

Section 5. Erosion Control. No activity which may create erosion or siltation
problems shall be undertaken on any Lot without the prior written approval of the
Architectural Control Committee of plans and specifications for the prevention and control
of such eroslon or siltation. The Architectural Control Committee may, as a condition
of approval of such plans and specifications, require the use of certain means of preventing
and controlling such erosion or slltation. Such means may include (by way of example
and not of limitation} physical devices for controlling the run-off and drainage of water,
special precautions in grading and otherwise changing the natural landscape and required
landscaping as provided for in Section 6,

Section 6. Landscaping. No construction or alteration of any Structure shall take

place without the prior written approval by the Architectural Control Committee of plans
and speclifications for the landscaping to accompany such construction or alteration.
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Section 7. Temporary Buildings. No tempcrary building, trailer, garage or building
under construction shall be used, temporarily or permanently, as a residence on any Lot
except as temporary sleeping or living quarters required or desired for security purposes
in accordance with plans and specificatfons therefor approved by the Architectural Control
Committee. No contract or builder shall erect on any Lot any temporary building or shed
for use in connection with construction on such Lot without the prior written consent
of the Architectural Control Committee,

Section 8. Signs.

(a) No signs whatsoever (including but not limited to commercial and similar signs)
shall, without the Architectural Control Committee's prior written approval of plans and
specifications therefor, be installed, altered or taintained on any Lot, or on any portion
of a Structure visible from the exterior thereof, except:

(i) such signs as may be required by legal proceedings:
(il) a sign indicating the builder of the residence on the Lot;

(iif) not more than one "For Sale" or "For Rent" sign; provided, however, that
in no event shall any such sign be larger than four square feet in area; and

(iv) directional signs for vehicular or pedestrian safety in accordance with
plans and specifications approved by the Architectural Control Committee,

(b) Following the consummation of the sale of any Lot, the "For Sale" sign and the
builder's sign located thereon, if any, shall be removed immediately.

Section 9. Setbacks. In approving plans and specifications for any proposed Structure,
the Architectural Control Committee may establish setback requirements for the location
of such Structures which are more restrictive than those established by the Plat. No
Structure shall be erected or placed on any Lot uniess its location Is consistent with such
setbacks.

Section 10. Fences. No fence or wall of any kind shall be erected, maintained,
or altered on any Lot without the prior written approval of the Architectural Control
Committee of plans and specifications for such fences and walls.

Section J1. Roads and Driveways., No road or driveway shall be constructed or
altered on any Lot without the prior written approval of the Architectural Control
Committee of plans and specifications for such roads and driveways. Such specifications
shall include the proposed substance to be used in constructing such roads and driveways,
which substance shall be satisfactory to the Architectural Control Committee.

Section 12. Antennae. No antenna, satellite dish or other device for the transmission
or reception of television signals, radio signals or any form of electromagnetic wave or
radiation shall be erected, used or maintained on the exterior of any Structure without
the prior written approval of the Architectural Control Committee. In no event shall
freestanding transmission or receiving towers be permitted,

Section 13. Clotheslines. No outside clotheslines shall be piaced on any Lot.

Section 14. Recreational Vehicles and Trailers. The Architectural Control
Committee, in reviewing the plans and specifications for any proposed Structure, may
require that special parking areas be made available for recreational vehicles. No trailer,
trailer house, boat, or recreational vehicle shall be parked on any Lot, except on such
parking areas as specified by the Architectural Control Committee pursuant to this Section
14 or within enclosures or behind screening erected in accordance with plans and specifi-
cations submitted to and approved by the Architectural Control Committee. While nothing
contained herein shall prohibit the use of portable or temporary buildings for trailers as
field offices by contractors during actual construction, the use, appearance and maintenance
on such a building or trailer must be specifically approved by the Architectural Control
Committee prior to its being moved onto the construction site.

Section 15. Recreational Eguipment. No recreational and playground equipment
shall be placed or installed on any Lot which is visible from the street abutting such Lot.

Section 16. Accessory Structures. A detached accessory structure may be placed
on a Lot to be used for a playhouse, a swimming pool, tennis court, a tool shed, a mailbox,
a dog house or a garage, a garage may also be an attached accessory structure. Such
accessory structures shall not exceed 20 feet in height and shall conform in exterior design
and quality to the dwelling on the same Lot. With the exception of a garage that is attached
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to a dwelling and the mailbox, an accessory structure placed on a Lot shall be located
only behind the dwelling as such dwelling fronts on the street abutting such Lot. Such
accessory Structures shall also be located within such side and rear setback lines as may
be required hereby or by applicable zoning law. The Architectural Contrel Committee
shall have the right to approve or disapprove the plans and specifications for any accessory
Structure to be erected on any Lot, and construction of any accessory structure may not
be commenced until complete final plans and specifications shall have been submitted
to and approved by the Archirectural Control Committee in accordance with the provisions
of these covenants. ANy accessory structure shall be constructed concurrently with or

subsequent to the construction of the dwelling on the Lot on which such accessory structure
is located.

Section 17. Improvement of Lots. All construction of dwellings, accessory structures
and all other improvements in Butler Creek shall be undertaken and completed in accordance
with the fellowing conditions:

(a) AIll construction shalt be carried out in compliance with the laws, code rules,
regulations and orders of all applicable governmental agencles and authorities.

(b) All single-family residences constructed on the Lots shall be “traditional or
European” in style. The determination of whether or not a residence is "traditional or
European" shall be decided by the Architectural Control Committee in its sole and
uncontrolled discretion.

(c) AN foundations when exposed must either be stuccoed or brick, and there shall
be no chain-link fence or fences of walls of any other material which the Architectural
Contro] Committee determines to be incompatible with dwellings or other structures
in Butler Creek.

{d) Only one mailbox shall be located on any Lot, which mallbox will be consistent
with the qualiry and lesign of surrcunding dwellings and mailboxes. Said mailbox shall
be placed and maintained to complement the dwelling to which it is appurtenant to the
extent such mallbox is permitted to be located and maintained by the United States Postal
Service, its successors and assigns.

{e) No lumber, bricks, stones, cinder blocks, scaffolding, mechanical devices, or
any other materials or devices used for building purposes shall be stored on any Lot except
for purposes of construction of a dwelling or accessory structure on such lot, nor shall
any such bullding materials or devices be stored on any Lot for longer than the length
of time reasonable necessary for the construction in which such marterials or devices are
to be used.

{f) No exposed, above-ground tanks for the storage of fuel or water ot any other
substance shall be located on any Lot other than apparatus relating to solar energy, the
location and design of which must first be approved by the Architectural Control
Committee.

(g} Adequate off-streer parking shall be provided for each Lot.

(h}) Containers for garbage and other refuse shall be underground or in screened
sanitary enclosures; no incinerators for garbage, trash or othet refuse shall be used, and
a garbage disposal is required for each dwelling.

(i) All garages must have doors, and each garage door must be coordinated with
the dwelling to which it is appurtenant.

{j) No window air conditioning unit may be located in any part of any dwelling or
accessory structure which is visible from any street, and all exterior compressor units
shall be ground mounted and screened by fencing or planting of a density and height to
hide the unit effectively, which fencing or planting shall first be approved by the Archi-
tectural Control Commirtee. '

(k) Any screen porch which s a part of any dwelling or accessory structure must
have a dark color screen, and no bright color silver finish screens may be used.

(1) No plumbing vent or heating vent shall be placed on the front side of any roof
or any dwelling or accessory structure, and any such vent shall be painted the same color
as the roof on which it is placed.

(m) Any construction on a Lot shall be at the risk of the Owner of such Lot and
the Owner of such Lot shall be responsible for any damage to any curbing or street resulting
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from construction on such Lot; repairs of such damage must be made within 30 days after
completion of such construction.

(n) The enclosed, heated living area (exclusive of garages, carports, porches, terraces,
bulk-storage and basement) of one-story dwellings shall contaln not less than [,800 square
feet. The enclosed, heated living area (exclusive of garages, carports, porches, terraces,
bulk-storage and basement) of all one and cone-half story dwellings shall contain not less
than 2,000 square feet. The enclosed heated living area (exclusive of garages, carports,
porches, terraces, bulk-storage and basement) of all two story and two and one-half story
dwellings shall contain not less than 2,200 square feet. No dwelling shall be constructed
exceeding two and one-half stories in height on any Lot.

Section 18. Animals. No animals, including birds, insects and reptiles, may be kept
on any Lot unless kept thereon solely as household pets and not for commercial purposes.
No animals shall be allowed to become a nuisance., No Structure for the care, housing
or confinement of any animal shall be constructed, placed or altered on any Lot unless
plans and specifications for sald Structure have first been approved by the Architectural
Control Committee.

Section 19. Water Supply. No individual water supply system shall be permitted
on any Lot without the prior written approval of the Architectural Control Committee.
If such approval is given, such system must be located, constructed and equipped In
accordance with the requirements, standards and recommendations of federal, state and
local public heaith authorities, and all necessary approvals of such system as instailled
shall be obtained from such authorities at the sole cost and expense of the Owner of the
Lot to be served by such system.

Section 20. Trees and Shrubs. No trees measuring 18 inches or mote in diameter
at a point 2 feet above ground level, no flowering trees or shrubs, nor any evergreens
on any Lot may be removed without the prior approval of the Architectural Control
Committee unless located within 10 feet of the approved site for a dweiling or within
the right of way of driveways or walkways. Excepted herefrom shall be damaged' or dead
trees and trees which must be removed due to an emergency.

ARTICLE IX
INSURANCE

The Board, or its duly authorized agent, shall obtain such insurance policies upon
the Common Area as the Board deems necessary or desirable in lts sole discretion. The
named insured on all policies of Insurance shall be the Assoclation.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. (a) The Association, the Architectural Control Committee,
or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, easements, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Assoclation, the
Architectural Control Committee or by any Owner to enforce any covenant or restriction
herein contained shall In no event be deemed a walver of the right to do so thereafter.

(b) The Architectural Control Committee shall have the right of abatement in all
cases where an Owner of a Lot shall fail to take reasonable steps to remedy a violation
or breach of any restriction contained in this Declaration within 20 days after the malling
of written notice of such violation or breach. The tight of abatement means the right
of the Architectural Control Committee, through its agents and employees, to enter at
all reasonable times upon any Lot or Structure as to which a violation or breach exists,
and to take such action or actions specified in the notice to the Owner to abate, extinguish,
remove or repalr such violation or breach, all without belng deemed to have committed
a trespass or wrongful act by reason of such entry and such actions.

Section 2. Severability. If any provision of the Declaration, or any paragraph, sub-
paragraph, article, section, sentence, clause, phrase, word or the application thereof in
any circumstance, is held invalid, the validity of the remainder of this Declaration and
the application of any such provislon, paragraph, subparagraph, article, sectlon, sentence,
clause, phrase, or word in any other circumstances shall not be affected thereby and the

remainder of this Declaration shall be construed as {f such invalid part was never included
therein,
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Sectlon 3. Headings. The headings of articles and sectlons in thls Declaration are
for convenience of reference only and shall not in any way limit or define the content
or substance of such articles and sections.

Section 4. Duration. The covenants and restrictions of this Declaration shall run
with and bind the land for a period of 20 years from the Date this Declaration is recorded,
at the end of which period such covenants and restrictions shall be automatically extended
for successive periods of 10 years each, unless at least 2/3 of the owners at the time of
the expiration of the initial period, or of any extension period, shall sign an instrument
in which said covenants and restrictions are modified in whole or in part, which instrument
is filed of record in the appropriate county.

Section 5. Rights and Obligations. Each grantee of the Developer, by the acceptance
of a deed of conveyance, accepts the same subject to all restrictions, conditions, cavenants,
reservations, liens and charges, and the jurisdiction, rights and powers created or reserved
by this Declaration. All rights, benefits and privileges of every character hereby imposed
shall be deemed and taken to be covenants running with the land and shall bind any person
having at any time any interest or estate in the Property or any portion thereof, and shall
inure to the benefit of such grantee in llke manner as though the provisions of this
declaration were recited and stipulated at length in each and every deed of conveyance
or contract for conveyance.

Section 6. Notices. Notices provided for in this Declaration shall be in writing
and shall be addressed to any Owner at his Lot or at such other address as hereinafter
provided. Notices to the Developer shall be in writing and shall be addressed to Polygon
Properties, Inc., Attn: Tom Eubanks, Smyrna Professional Building, 3830 S. Cobb Drive,
Suite 203, Smyrna, Georgia 30080, or at such different address as disclosed In a written
notice of change of address furnished to all Owners. Any Owner may designate a different
address for notices to him by giving written notice to the Developer. Notices addressed
as above shall be deemed delivered upon mailing by United States registered or certified
mall, return receipt requested, or when delivered in person.

Section 7. Amy.d¢ment. This Declaration may be amended unilaterally at any time
and from time to time by Developer (i) if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule or
regulation or judiclial determination which shall be in conflict therewith; (ii) if such
amendment is necessary to enable any reputable title insurance company to issue title
insurance coverage with respect to the Lots subject to this Declaration; (iii) if such
amendment is required to obtain the approval of this Declaration by an institutional lender,
such as a bank, savings and loan association or life insurance company, or by & governmental
lender or purchaser of mortgage loans, such as the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make
or purchase mortgage loans on the Lots subject to this Declaration; or (iv) if such
amendment 1is necessary to enable any governmental agency, such as the Veterans
Administration, or reputable private Insurance company to ineure mortgage loans on the
Lots subject to this Declaration; provided, however, any such amendment shall not make
any substantial changes in any of the provisions of this Declaration. Further, this
Declaration may be amended at any time and from time to time by an agreement signed
by at least 75 percent of the Owners of Lote; provided, however, such amendment by the
Owners shall not be effective unless also signed by Developer, If Developer is the owner
of any real property then subject to this Declaration. Any such amendment shall not become
effective until the instrument evidencing such change has been filed or recorded. Every
purchaser or grantee of any interest in any real property made subject to this Declaration,
by acceptance of a deed or other conveyance therefor, thereby agrees that this Declaration
may be amended as provided in this section.

Section 8. No Liability. Developer has used its best efforts and acted with due
diligence in connection with drafting these covenants.

In Witness Whereof, the undersigned have executed these covenants on the day and

year above written.
Q(fYGON PRO

RTIES, INC.

Witness

., Georg'a
A ls, 1260
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Notary Pyblic, Hic. Cobb County. Georgia Kenneth Hippensteel
My Comission Expires Dec. 15, 1990

Jerry W, Neill, Inc. .
/ ~ :
e ot P
y W. Neill, Pres. :
Y

Barrett Builders, Inc.

{é‘_~~ __"_4__..._—.
elham B. Fowl exSec.

DMB Deve/ypment. Inc.
C. Bagge
Randy Toole, Inc.

Z S e

Randy T?fe, Pres.

Jim Shelton Bullding & Painting, Inc.

.

—le e
ounty, Georgia _~Jim Shelton, Pres.

res Cec. 15, 1930

ojn Eurr;. Pres.

Eubanks Construction Co., Inc.

S e AL

Y, Georgia Thomas H. BEubanks, Pres.

B & D Construction, Inc,

Witness -

Notary Public
N¢

2o

%
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Witness

Notary P
¥ ubrlidla?ar 'ublic, Cobb County, Georgia
My Commission Expires Dec. 15, 1990

Witness

"=, Cotk Ceunty, Georgia
P 7 Excles Dec. 15,1930

Witness

c..argchubi 4 b Ceunty, Georgia
5 Comwisoion Exkires Dec. 15, 1990

Notary Public .
Notary iic, Cobb County, Georgia
My Commission Expires Dec. 15, 1990

. Bailey

. [,

Ken Cooke

imet G

T T

David Thompson, Presiden’

W. E. C. Enterprises

Walter Camp, sigent
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FOR AMEND SEE
DE BOOK 15079 PAGE 3645 HS

P

Return to: Weissman, Nowack, Curcy & Zaleon, P.C.
181 14th Street, 2nd Floor
Atlanta, Georgia 30309

A

€ dd 91 AYHI6

2

STATE OF GEORGIA

b))
()

Cross Reference: Deaed Book 4616
Page 31
COUNTY OF COBB

T L B CUR L N

WHEREAS,
Cenditions,
4616,

Polygon Properties,

Ine.

Cobb County, Georgia racords

("Declaration") ;

and
WHEREAS, Article X,

(75%) percent of the owners; and

WHEREAS, holders holding seventy-five (75%)
Association vote have executed this amendmant;

Section 7 o©of the Declaration provides that the
Declaration may be amended at any time by an agreement signed by at least
seventy-five

percent of the
WHERERS,

thege amendments do not alter,
right, title,

modify,

any mortgage encumbering any Lot affaected thereby; provided, however, in the
event a court of competent jurigdiction determines that thia amendment does
alter, modify, change or rescind any right, title, interest or privilege held by
any such mortgage holder without such mortgage heolder’s consent in writing to
this amendment, then this amendment shall not be binding the mortgage holder so
involved, unless such mortgage holder consents to this amendment; and if such
congent is not forthcoming, then the provisionsa of the Declaration prior to this
amendment shall control with respect to the affected mortgage holder; and

NOW, THEREFQORE, the Declaration is hereby amended as follows:

1.
Article I,

Section 12 of the Declaration shall be amended by adding the
following thereto:

The Property is a residential property owners development which
hereby submits to the Georgia Property Owners’
O.C.G.A, Section 44-3-220, et gaq.

Amgociation Act,
(Michie 1982).

2.

Article I of the Declaratiocn shall be further amended by adding a new
Section 14 which ghall read as follows:

{1}

Act shall mean the Gecrgia Property Owners' Association
Act, Q.C.G.A, Section 44-3-220, et geag. {(Michie 1982),
may be amended from time to time,

as such act

THIS AMENDMENT SUBMITS THE PROPERTY TQO THE PROVISIONE OF THE GEORGIA PROPERTY
OWNERS' ASSOCIATION ACT, O.C.G.A. § 44-3-220, KT SEQ.
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recorded a Declaration of Covenanta,
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3.
Article II, Section 4 of the Declaration shall be amended by adding the
following new subsection 4 (f) thereto:

{f) esptimated reascnable cime frame for commencement through
completion. For structures not commenced within one year of the
approved start date, plans must be resubmitted for approval.
Unfinished structures exceeding the approved finished date by more
than one year can be considered violations.

4.
Article II, Section 5 shall be amended by adding the following thereto:

This section shall apply only to original construction of
improvements on Lots. Approval of builders and landscapers by the
Architectural Control Committee shall not be required for additions,
modifications or maintenance of existing structures or for
landscaping Lots which have existing structures.

S.
Article V, Saection 1 of the Declaration shall be amended by deleting that
section in its entirety and substituting therefor the following:

Section 1.

Personal Obligations. EBach Owner of any Lot, by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed
iz deemed to covenant and agree to pay to the Association:
(a) annual aspessments or charges; and (b} special assessments, such
agsessments to be established and collected as hereinafter provided;
and (c) specific assesgments against any particular Lot which are
established pursuant to the terms of thig Declaraticn, including,
but not limited to, reasonable fines as may be imposed in accordance
to the terms of this Declaracion. Except as otherwipe provided
herein, each Lot ig hereby allocated equal liability for common
expenses

All such assepsments, together with charges, interest, costs,
and reasonable attorney’s fees actually incurred in the maximum
amount permitted under the Act, shall be a charge on the Lot and
shall be a continuing lien upon the Lot against which each
agsessment is made. Such amounts shall als¢ be the personal
obligation of the person who wag the Owner of puch Lot at the time
when the asgessment fell due. Each Owner and his or her grantee
shall be jointly and severally liable for all apsessments and
charges due and payable at the time of any conveyance. The lien
provided for herein shall have such priority as provided in the Act.

No Owner may exempt himself or herself from liability for or
otherwise withhold payment of agsessments for any reason whatsoever,
including, but not limited to, nonuse of the Common Area, the
Asmociation’s failure to provide services or perform its obligations
required hereunder, or inconvenience or discomfort arising from the
Aspociation’'s performance of its duties.
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6.
Article V, Section 6§ of the Declaration shall be amended by deleting that
section in its entirety and substituting the following therefor:

Section 6. Allecation of Liability for Common JExpenses.
Bxcept as otherwise provided herein, each Lot is hereby allocated
equal liability for Common Expenses.

(a) Except as provided below, or elsewhere in the Act or the
Association legal instruments, the amount of all Common Expenses
shall be assegsed against all the Lots.

{b) The Board of Directors shall have the power to assess
specially pursuant to thig Paragraph and to Section 44-3-225{(a) of
the Act as, in its discretion, it shall deem appropriate. Failure
of the Board of Directors to exercise its authority under this
Saction shall not be grounds for any action against the Association
or the Board of Directors and ghall not constitute a waiver of the
Board's right to exercise its authority under this Section in the
future with respect to any expenses, including an expense for which
the Board has not previocusly exarcised its authority under this
Section.

i) Except for expenges incurred for maintenance and
repair of items which are the Association’s maintenance
responsibility under this Declaration, any common expenses
benefitting lesg than all of the Lots or significantly
disproportionately benefitting all Lots may be specially assesssd
agquitably among all of the Lots which are benefitted according to
the benefit received.

ii) Any common expenses occasioned by the conduct of
laas than all of those entitled to occupy all of the Lots or by the
licensees or invitess of any such Lot or Lots may bhe specially
assegaed againat such Lot or Lots.

For purposes of secticon (b) of this section, nonuse sghall
constitute a benefit to less than all Lots or a significant dispro-
porticnate benefit among all Lots only when such nonuse results in
an identifiable, calculable reduction in cost to the Association.

7.
Article V, Section 8 of the Declaration shall be amended by deleting that
section in its entirety and substituting therefor the following:

Section 8. Delinguent Asgegiments. All assessments and
related charges not paid on or before the due date shall be
delinquent, and the Owner shall be in default.

{a) If any installment of the annual assessments or any part
thereof is not paid within ten (10) days of the due date, a late
charge egual to the greater of ten ($10.00) dollars or ten (10%)
percent of the amount not paid may be imposed without further notice
or warning to the delingquent Owner and interest at the rate of ten
(10%) percent per annum or such higher rate as may be permitted by
the Act shall accrua from the due date.
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(b} If part payment of assessments and related charges is
made, the amount received shall be applied first to costs and
attorney’s fees, then to late charges, then to interest, then to
delinquent assessments, and then to current aspegsments.

{c) If assessments, fines or other charges, or any part
thereof due from an Owner remain delinguent and unpaid for a period
greater than fifteen {(15) days from the date due, a notice of
delinguency may be given to that Owner stating that if the
agsespgment or charge remainsg delinguent for more than ten (10) days
from the date of the notice of delinguency, the Board of Directors
may accelerate and declare immediately due all of that COwner’s
unpaid installments of the annual agseasment. If an Owner fails to
pay all asseasments and related charges currently due within ten
(10} days of the date of the notice of delinquency, the Board of
Directors may then accelerate and declare immediately due all
installments of the annual asgessment and of any special asseasment,
without any further notice being given to the delinguent Owner.
Upon acceleration, that Owner shall thereby lose the privileage of
paying the annual assessment in monthly installments for that fiscal
year.

(d) If assessments and other charges or any part therecf
remain unpaid more than forty-five (45) days after the assessment
payments first become delinguent, the Aspociation, acting through
the Board of Directors, may institute puit to collect all amounts
due pursuant to the provisions of the Declaration, the By-Laws, and
Georgia Law and suspend the Owner’s right to use the Cotmon Area
(provided, however, the Board may not limit ingress or egress to or
from the Lot).

{e} The Agpociation, acting on behalf of the Owners, shall
have the power to bid on the Lot at any foreclosure sale or to
acquire, hold, lease, mortgage, or convey the same.

8.
Article V, Section 9 of the Declaration shall be amended by deleting that
section in its entirety and substituting therefor the following:

Section 9. Statement of Account. Any Owner, Mortgagee, or a
Person having executed a contract for the purchase of a Lot, or a
lender considering a loan to be secured by a Lot, shall be entitled,
upon written raguest, to a statement from the Association setting
forth the amount of assessments due and unpaid, including any late
charges, interest, fines, or other charges against a Lot. The
Agsociation shall respond in writing within five (5) days of receipt
of the request for a statement; provided, however, the Association
may require the payment of a fee, not exceeding temn (510.00)
dollars, a8 a prereguigite to the issuance of guch a statement.
Such written statement shall be binding on the Association as tc the
amount of agsessments due on the Lot as of the date specified
therein.
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9.
Article VIII, Section 1 shall be amended by deleting that section in its
enti}ety and substituting therefor the following:

Section 1. Regjdential Uge. Bach Lot shall be used for
residential purposes only, and no trade or businegs of any kind may
be conducted in or from a Lot or any part of the Property, including
business uses ancillary to a primary resgidential use, except that
the Owner or occupant residing in a dwelling on a Lot may conduct
such ancillary business activities within the dwelling so long as
{a) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from the exterior
of the dwelling; (b) the business activity does not involve
visitation of the Lot by employees, clients, customers, suppliers or
other business invitees; provided, however, this provision shall not
preclude delivery of materials or items by United States Postal
delivery or by other customary parcel delivery eervices (U.P.S.,
Federal Express, etc,); (@) the buginess activity conforme to all
zoning requirements for the Property; (4} the business activity does
not increase traffic in the Property; (e} the business activity does
not increase the insurance premium paid by the Association or
otherwise negatively affsct the ability of the Association to obtain
insurance coverage; and (f) the businesa activity is consistent with
the residential character of the Property and does not constitute a
nuigsance or a hazardous or offensive use, or threaten the security
or pafety of other residents of the Property, as may be determined
in the Board’'s sole discretion.

The terms "business" and "trade," as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work, or activity undertaken on an ongeoing basis which involves the
provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: {i) such
activity is engaged in full or part-time; (ii} such activity is
intanded to or does gensrate a profit; or (iii) a license is
required therefor. Notwithstanding the above, the use of a Lot by
an on-site management company operating on behalf of the Association
shall not be considered a trade or businesg within the meaning of
this subparagraph.

19,

Article VIII, Secticon 17 shall be amended by adding to the firgt sentence
of that section the words "maintenance, modification, improvement and" o that
sentence reads as follows:

All maintenance, mcdification, improvement and construction of
dwellings, accessory structuras and all other improvements in Butler

Creek shall be undertaken and completed in accordance with the
following conditionas.
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11.
Article VIII, Section 17 of the Declaration shall be amended by adding a
new subsection {o) thereto which ghall read as follows:

Colore of all exterior surfaces of all structures including,
but not limited to, walls, siding, doors, trim, roofing, decks, and
fencing are to be approved by the Architectural Contrcocl Committee.
Repainting or replacing useing the same approved color does not
reguire reapproval.

1z2.
Article VIII, Section 20 of the Declaration shall be amended by deleting
the phrase "no flowering trees or shrubs, nor any evergreens" from the first
sentence of thar section so that Section 20 shall read as follows:

Ho trees meapuring 18 inches or more in diameter at a point 3
feet above ground level on any Lot may be removed without the prior
approval of the Architectural Contreol Committee unless located
within 10 feet of the approved site for a dwelling or within the
right of way of driveways or walkways. Excepted herefrom shall be
damaged or dead treeg and trees which must be removed due toc an
emergency .

13,
Article X, Section 4 of the Declaration shall be amended by deleting that
gecrion in ics entirety and substituting therefor the following:

Section 4. Duration. The covenants and regtrictions of this
Declaration shall run with and bind the Property perpetually to the
extent provided in the Act.

14,
Article X, Section 7 of the Declaration shall be amended by deleting that
gection in ite entirety and substituting therefor the following:

Section 7. JAmendments. Except where a higher vote is required
for action under any other provigions of this Daclaration, in which
case such higher vote shall be necessary to amend such provision,
this Declaration may be amended by the affirmative vote, written
consent, or any combination of affirmative vote and written consent
of the members of the Association holding sixty-six and two-thirds
(66-2/3%) percent of the total eligible vote thereof. Notice of a
meeting, if any, at which a propoged amendment will be considered
shall state the fact of congideration and the subject matter of the
proposed amendment. No amendment shall be effective until certified
by the President and Secretary of the Asscciation and recorded in
the Cobb County, Georgia land records.

Notwithstanding the foregeoing, the Board of Directors, without
the neceseity of a vote from the owners, may amend this Declaration
to comply with the Act, any applicable state, city or federal law,
including but not limited to, compliance with applicable guidelines
of the Federal Rational Mortgage Association ("Fannie Mae"), the

-6-
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Department of Housing and Urban Development ("HUD") and the Veterans
Administracion ("VA").

- Any action to challenge the validity of an amendment adopted

under this Section must be brought within cne (1} year of the

effective date of such amendment. No action to challenge such

amendment may be brought after such time.

IN WITNESS WHEREOF, the undersigned officers of Butler Creek Homeowners
Association, Inc., hereby certify that the above amendment to the Declaration was
duly adopted by the required majority of the Association and its membership.

This _22— day of ArRIL , 19_76

BUTLER.-CREEK HOMEOWNERS ASSOCIATICN, INC.

By: t/ QOW‘ (j\jzg -

President
Attest: \ 777:&(7_4@5/( /
Secrﬁary T
k [CORPORATE SEAL]

Signed si?led, angd, deliveraed
thig =2 “day of ,
19 & in the presefice of:

WITNESS

FAUSER\DOCRDEC\PO AS2 LAUT LER -7
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Atlanta, GA 30326
Attn: Jonathan R. Benator

STATE OF GEORGIA Cross Reference: Deed Book 7019, Page 515
5 COUNTY OF COBB Deed Book 9614, Page 312
®

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
BESTRICTIONS AND FASEMENTS FOR BUTLER CREEK

WHEREAS, Polygon Properties, Inc. recorded a Declaration of Covenants, Conditions,
Restrictions and Easements for Butler Creek in Deed Book 4616, Page 31 gt sea., Cobb County Georgia
land records, as re-recorded in Deed Book 7019, Page 515 and amended in Deed Book 9614, Page 312
(hereinafter, the “Declaration™);

WHEREAS, Article X, Section 7 of the Declaration provides that the Declaration may be
amended by the affirmative vote, written consent, or any combination of affirmative vote and written
consent of the members of the Association holding sixty-six and two-thirds {(66-2/3%) percent of the total
eligible vote thereof;

WHEREAS, members of the Butler Creck Homeowners Association, Inc. (“Association”)
holding sixty-six and two-thirds (66-2/3%) percent of the total eligible vote have approved this
amendment;

NOW, THEREFORE, the Declaration is hereby amended as follows:
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Article VIII of the Declaration shall be amended by adding the following Section 21:

Section 21. Leasing. The term leasing shall mean the regular, exclusive
occupancy of a Lot by any person other than: (1) the Owner or a parent, child or spouse
of the Owner; or (2) a roommate of the Owner or a parent, child or spouse of the Owner,
provided the Owner or a parent, child or spouse of the Owner also occupies the Lot as his
or her primary residence. To preserve the character of the Property as predominantly
owner-occupied, the leasing of Lots is hereby prohibited except by: (1) the Association;
(2) an Owner with Grandfathered Status; or (3) an Owner who has received a Hardship
Permit, as further provided below. '

(a) Hardship Leasing Permits

If the inability to lease will result in a hardship to the Owner, then the Owner
may seek to lease on a hardship basis by applying to the Board of Directors for a
Hardship Permit. A hardship is one which results in a disproportionate financial burden
or challenge and one which is not caused by an Owner’s action or inaction. The Board
shall have the authority to issue or deny requests for Hardship Permits in its sole
discretion after considering, among other things, the following factors: (1) the nature,
degree, and cause of the hardship; (2) the number of Hardship Permits which have been
issued to other Owners; (3) the Owner’s ability to cure the hardship; and (4) whether
previous Hardship Permits have been issued to the Owner; provided, however, a
Hardship Permit shall not be issued to any Owner if the Lot is shown on the
Association’s books and records to be more than thirty (30) days past due in any
assessment or charge and/or if the Owner is in violation of the Association’s Declaration,
Bylaws, or rules and regulations (hereinafter, the “Governing Documents™). Such a
permit will allow an Owner to lease his or her Lot, provided that such leasing is in strict
accordance with the terms of the permit and this Section. The Board of Directors shall
have the authority to establish conditions as to the duration and use of such permit
consistent with this Section. All Hardship Permits shall be valid only as to a specific
Owner and Lot and shall not be transferable between either Lots or Owners (including a
subsequent Ownetr of a Lot where a permit was issued to the Owner’s predecessor in
title).

Unless otherwise determined by the Board, Hardship Permits shall be valid for a
term not to exceed one (1) year. Upon expiration of a Hardship Permit, Owners may
apply for additional Hardship Permits if the circumstances warrant.

Hardship Permits are automatically revoked upon: (1) the sale or transfer of the
Lot to a third party (excluding sales or transfers to an Owner’s spouse); (2) the failure of
an Owner to lease his or her Lot for sixty (60) consecutive days at any time after the
issuance of such permit; or (3) the occupancy of the Lot by the Owner. The Board also
shall have the power to revoke any Hardship Permit issued to any Owner if the Unit is
shown on the Association’s books and records to be more than 30 days past due in any
assessment or charge or if the Owner and/or Occupant is in violation of the Association’s
governing documents.

(b General Leasing Provisions
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(i)  Notice and Aoproval. No later than ten (10) days after
the execution of an approved lease or the renewal or extension of a Iease, the Owner shall

provide the Board of Directors with: (1) a copy of the proposed lease, the name and
address of the proposed Occupani(s), and such other information as the Board may
reasonably require; and (2) if requested by the Association, an affidavit (or other
certification determined by the Board) that Owner has obtained and reviewed
Background information (as defined below) as to the Occupant(s). The term “Occupant”
shall mean any individual, corporation, firm, association, partnership, trust, or other legal
entity staying ovemight in a Unit for a total of more than thirty (30) days, cither
consecutive or nonconsecutive, in any calendar year. *“Background Information™ may
include such information as determined from time to time by the Board including, but not
limited to, criminal background information and credit history, The purpose of the
Background Information is to allow the owner to better make an informed decision as to
the proposed Occupant(s). The Board shall solely approve or disapprove the form of said
lease; the Board shall not approve or disapprove the prospective Occupant(s).

(i) Lease Terms. Lots may be leased only in their entirety; no
rooms or fractions of Lots may be leased without prior written Board approval. There
shall be no subleasing of Lots or assignment of leases without prior written Board
approval.

(iii) Liabilitv for Assessments: Complignee. The Owner must provide
the Occupant with a copy of the Association’s Governing Documents. Any Owner
leasing his or her Lot shall incorporate and state the following provisions in the Lease for
his or her Lot and, notwithstanding this requirement, the following provisions are deemed
incorporated by this reference into each lease of any Lot, whether or not expressly stated
therein, and into the terms of any tenancy or occupancy even if no written lease or
agreement exists between the Owner and the Occupant:

A. mplignce with Goyerning Documents.

Ovmer and each pant shall comply with all provisions of the
Association’s Governing Documents. The Owmer and Occupant are
responsible for violations by any guests of the Lot and may be sanctioned
for any such action. If a Lot is leased or occupied in violation of the
Governing Documents, or if the Owner, Occupant or guest violates the
Governing Documents, the Association’s Board of Directors shall be
authorized to take all enforcement actions against the Owner and/or
Occupant authorized under the Governing Documents.

B. Use of Recreational Facilitics The Owner
transfers and assigns to the Occupant, for the term of the lease, all rights
and privileges the Owner has to use any recreational facilities on the
Common Area.

C. Ligbility for Assessments. When an Owner who
is leasing his or her Lot fails to pay an assessment or any other charge to
the Association when due, the delinguent Owner hereby consents to the
assignment of any rent to be received from the Occupant during the
period of the delinguency. In such case, Owner anthorizes the Board or
its agents to make demand upon the Occupant and the Occupant shall
pay to the Association all unpaid assessments and other charges payable



during and prior to the term of the lease and any other period of
occupancy. However, the Occupant need not make such payments to the
Association in excess of, or prior to the due dates for, monthly rentai
payments unpaid at the time of the Board’s request. All such payments

made by the Occupant shall reduce, by the same amount, the Occupant’s
obligation to make monthly rental payments to the Owner. If the
Occupant fails to comply with the Board’s request to pay assessments or
other charges, such failure shall be deemed a violation of the Declaration
and, in addition to all other enforcement rights, the Occupant shali pay to
the Association all amounts authorized under the Declaration as if the
Occupant were the owner of the Lot. The above provision shall not be
construed to release the Owner from any obligation, including the
obligation for assessments, for which he or she would otherwise be
responsible.

(c) Enforcement. If a Lot is leased or occupied in violation of the
Association’s Goveming Documents or if the Owner, Occupant or guest violates the
Governing Documents, such violation is deemed to be a default under the terms of any
lease or occupancy and the Association may require the Owner to evict the Occupants. In
addition to all other remedies permitted by this Declaration, such default authorizes the
Owmer and/or the Association, as the Owner’s delegate and attorney-in-fact, to terminate
the lease and/or occupancy and to evict all Occupants, without liability, in accordance
with Georgia law. In any such eviction action by the Association, the Association may
terminate the occupancy rights fifieen (15) days after notice is sent (or such period as is
required by law), notwithstanding any notice requirement in the lease or occupancy terms
or any other procedure in the Association’s Governing Documents, Once the Association
invokes its right to terminate the lease or occupancy and evict the Occupant(s), the
Owner no longer has the right to extend or revive the terminated occupancy in any way.

, (d) Agreements. The prohibition on leasing
as well as the reqmrcments o obmm a Hardshxp Perm1t shall not apply to any leasing
transaction emtered into by the holder of any first mortgage on a Lot who becomes the
Owner of a Lot through foreclosure or any other means pursvant to the satisfaction of the
indebtedness secured by such mortgage.

{c) Lease Admipistrative Feg.  As the review process of proposed leases
generates common expenses by the Association, the Board shall have the authority to
require an administrative fee of up to two huadred doliars ($200.00) as a part of cach
application for a Hardship Permit (whether the review is for an initial approval or
renewal). Said fee shall constitute a special assessment under Article V, Section 6 of the
Declaration,

(8) Leage Purchasc Agreements. A lease purchase agreement permits a
tenant to occupy a Lot pending the purchase of the Lot Such occupancy shall be
considered “leasing,” in accordance with the definition of leasing above, uniess the lease
purchase agreement requires: (1) the tenant/purchaser to pay the seller carmest money of
at least five percent (5%) of the purchase price; and (2) the tenant/purchaser will forfeit
the camest money to the scller if the sale of the Lot does not close by the date stated in
the lease purchase agreement. The copy of the check or wire transfer evidencing receipt
of the carnest money and a copy of the executed lease purchase agreement shall be
furnished to the Board within seven (7) days of the effective date of the lease purchase
agreement.
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(h) Grandfathered Status. The effective date of this Amendment shall be
the date that this Amendment is recorded in the Cobb County, Georgia land records. An
Owner who is lawfully leasing his or her Lot as of the effective date of this Amendment
and provides the Board of Directors within 30 days of the effective date of this

Amendment a copy of his or her lease shall obtain “Grandfathered Status.” Grandfathered
Status shall automatically expire upon the earlier of: (1) the date the Owner conveys title
10 his or her Lot to any other person (other than the Owner’s spouse); (2) the date that all
current occupants of the Lot vacate and cease to occupy the Lot; (3) the date the Owner
of the Lot ceases to lease his or her Lot for sixty (60) consecutive days; (4) the date the
Owner occupies the Lot as his or her primary residence; or (5) any assignment,
termination, renewal, extension, or modification of the existing lease, including, but not
limited to, changes in the terms or duration of occupancy.

IN WITNESS WHEREOF, the undersigned officers of the Butler Creek Homeowners
Association, Inc. hergby certify that this amendment was properly approved by the required membership
of the Association with all required notices duly given.

This £ +day of S , 2013,

Sworn to and subscribed before me this BUTLER CREEK HOMEOWNERS

2% day of Ju.ne. ,2013

M @D (/ | President

Witness
. Attest: /
JA;M W 7T Secretary
Nggary Public Y SANTIAGO WHITRS
. MY COMMISSION EXPINS
y SEPTEMEER 12,2089 B: 15@79 P6: 3649

REBECCA KEATON
[NQWY Seal] : CLERK OF SUPERTOR COURT Cobb Cty. GA.
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THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR BUTLER CREEK

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR BUTLER CREEK (hereinafter referred to as “Third
Amendment”) is made this25 _ day of S¢pt etz ¢, 2023 by BUTLER CREEK
HOMEOWNERS ASSOCIATION, INC., a Georgia nonprofit corporation (hereinafter
referred to as the “Association”).

WITNESSETH:

WHEREAS, Polygon Properties, Inc., as Developer, executed that certain Declaration of
Covenants, Conditions, Restrictions and Easements for Butler Creek, which was recorded in
Deed Book 4616, Pages 31, et seq. Cobb County, Georgia records; as amended by that certain
Amendment to the Declaration of Covenants, Conditions, Restrictions and Easements for Butler
Creek, which was recorded on the 16th day of May, 1996 in Deed Book 9614, Page 312, et seq.,
Cobb County, Georgia records; which amendment submitted the property to the provisions of the
Georgia Property Owners’ Association Act, O.C.G.A. Section 4-3-220, et. seq. (as amended and/or
supplemented from time to time, hereinafter collectively referred to as the “Declaration”); and

WHEREAS, the Association is further governed by the By-Laws of Butler Creek
Homeowners Association, Inc. (“By-Laws); and

WHEREAS, the Association is a nonprofit corporation organized under the Georgia
Nonprofit Corporation Code to be the Association named in the Declaration to have the power
and authority set forth therein; and
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WHEREAS, pursuant to Article X, Section 7 of the Declaration, the Declaration may be
amended upon the affirmative vote or written consent of the members of the Association holding
sixty-six and two-thirds (66 — 2/3%) percent of the total eligible vote thereof; and

WHEREAS, members holding at least sixty-six and two-thirds (66 — 2/3%) percent of
the total eligible vote have agreed to amend the Declaration as provided herein; and

WHEREAS, attached as Exhibit “A” hereto and by this reference incorporated herein is
the sworn statement of the Secretary of the Association which sworn statement states
unequivocally that: (a) members holding at least sixty-six and two-thirds (66 — 2/3%) percent of
the total eligible vote have agreed to amend the Declaration as provided herein; (b) the consent
of at least sixty-six and two-thirds (66 — 2/3%) percent of the members was lawfully obtained;
and (c) that any notices required under the Declaration, By-Laws and the Act were given;

NOW THEREFORE, the Association hereby adopts this Third Amendment, hereby
declaring that all of the property now or hereafter subject to the Declaration shall be held,
conveyed, encumbered, used, occupied, and improved subject to the Declaration, amended as
follows:

1.

The Declaration is hereby amended by adding a new Section 22 to the end of Article
VIII, entitled “Transient Rentals,” to read as follows:

Section 22. Transient Rentals. Notwithstanding anything herein to the contrary,
under no circumstances shall a Lot be leased, rented or used for short-term transient
or hotel purposes or rented through short-term internet rental services, including,
without limitation, VRBO, Airbnb, HomeAway, or such other similar rental services.

2.

The Declaration is hereby amended by adding a new Section 9 to the end of Article X,
entitled “Security,” to read as follows:

Section 9. SECURITY. THE ASSOCIATION MAY, BUT SHALL NOT
BE REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE
ACTIONS THAT DIRECTLY OR INDIRECTLY IMPROVE SAFETY ON THE
PROPERTY; HOWEVER, EACH OWNER, ON BEHALF OF SUCH OWNER
AND OCCUPANTS AND THEIR RESPECTIVE GUESTS, LICENSEES AND
INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE
ASSOCIATION, NOR ITS OFFICERS, DIRECTORS, AGENTS, OR
EMPLOYEES ARE A PROVIDER OF SECURITY AND NONE OF THEM
SHALL HAVE A DUTY TO PROVIDE SECURITY, IN OR TO THE
PROPERTY. FURTHERMORE, THE ASSOCIATION DOES NOT

-2
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GUARANTEE OR REPRESENT THAT NON-OWNERS AND NON-
OCCUPANTS WILL NOT GAIN ACCESS TO THE PROPERTY AND
COMMIT CRIMINAL ACTS ON THE PROPERTY, NOR DOES THE
ASSOCIATION GUARANTEE OR REPRESENT THAT CRIMINAL ACTS ON
THE PROPERTY WILL NOT BE COMMITTED BY OTHER OWNERS,
OCCUPANTS OR THEIR RESPECTIVE GUESTS, LICENSEES, OR
INVITEES. IT SHALL BE THE RESPONSIBILITY OF EACH OWNER,
OCCUPANT AND THEIR RESPECTIVE GUESTS, LICENSEES, AND
INVITEES TO PROTECT HIS OR HER PERSONS AND PROPERTY AND ALL
RESPONSIBILITY TO PROVIDE SECURITY SHALL LIE SOLELY WITH
EACH OWNER, OCCUPANT AND THEIR RESPECTIVE GUESTS,
LICENSEES, AND INVITEES. THE ASSOCIATION SHALL NOT BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SAFETY
MEASURES UNDERTAKEN.

EACH OWNER, HIS/HER OCCUPANTS, AND THEIR RESPECTIVE
GUESTS, LICENSEES, AND INVITEES SHALL USE THE COMMON AREA,
AND ALL OTHER PORTIONS OF THE PROPERTY NOT CONTAINED
WITHIN A LOT AT THEIR OWN RISK AND SHALL ASSUME SOLE
RESPONSIBILITY FOR THEIR PERSONAL BELONGINGS USED OR
STORED THEREON. ALL OWNERS AND OCCUPANTS AND THEIR
RESPECTIVE GUESTS, LICENSEES, AND INVITEES SHALL HAVE AN
AFFIRMATIVE DUTY AND RESPONSIBILITY TO INSPECT THE COMMON
AREA AND ALL PORTIONS OF THE PROPERTY NOT CONTAINED
WITHIN A LOT FOR ANY DEFECTS, PERILS, OR OTHER UNSAFE
CONDITIONS RELATING TO THE USE AND ENJOYMENT THEREOF. THE
ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES, AND AGENTS SHALL NOT BE HELD LIABLE FOR
PERSONAL INJURY TO ANY PERSON OCCURRING ON THE COMMON
AREA BECAUSE OF OR ARISING FROM ANY NEGLIGENT ACTS OR
OMISSIONS ON THE PART OF THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, EMPLOYEES, REPRESENTATIVES, OR AGENTS, NOR FOR
LOSS OR DAMAGE TO PERSONAL BELONGINGS USED OR STORED
THEREON OR ON ANY OTHER PORTION OF THE PROPERTY. NOR
SHALL THE ASSOCIATION OR ITS OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES, OR AGENTS BE LIABLE TO ANY OWNER OR
OCCUPANT OR THEIR RESPECTIVE GUESTS, LICENSEES, AND
INVITEES FOR LOSS OR DAMAGE, BY THEFT OR OTHERWISE, OF ANY
PROPERTY OF SUCH OWNER, OCCUPANT, GUEST, LICENSEE, OR
INVITEE.
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3.

The Declaration is hereby amended by adding a new Section 10 to the end of Article X,
entitled “Electronic Records, Signatures. and Documents,” to read as follows:

Section 10. Electronic Records, Signatures, and Documents. To the extent
permitted by the Uniform Electronic Transaction Act, O.C.G.A. § 10-12-1, et seq.,
the Nonprofit Code, the Declaration and the By-Laws, the Association and its
members, officers, directors, Owners, and occupants may perform any obligation
or exercise any right by use of electronic means providing sufficient security,
reliability, identification and verifiability, via any electronic means that have been
approved by the Board of Directors in its sole discretion.

4.

Unless otherwise defined herein, the capitalized words used in this Third Amendment
shall have the same meaning as set forth in the Declaration.

5.
This Third Amendment shall be effective only upon being recorded in the records of the
Clerk of Superior Court of Cobb County, Georgia and shall be enforceable against the current
Owner of any Lot subject to the Declaration.

6.

Except as herein modified, the Declaration shall remain in full force and effect.

[SIGNATURES BEGIN ON FOLLOWING PAGE)]
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IN WITNESS WHEREOF, the Association has caused this Third Amendment to be
executed under seal the day and year first above written.

ASSOCIATION:

By:
Print Name:

By:
Print Name:

Signed sealed and delivered
in the pres je of: B,

/ %L (-iﬁxﬁféy?/DCL/
Wltness (‘aﬁ; erin € Sinan

Notary Public 6

My Commission Expires: Jy, ]é? 13, >0d T

[AFFIX NOTARY SEAL]

“\\“““"

BUTLER CREEK HOMEOWNERS
ASSOCIATION, INC., a Georgia nonprofit
corporation

A , )
Shaven Cobls
President

/“‘J Ly fwi’{!ft& v

Al "- \M_Jil}f(_t_
Secretary ¢
[CORPORATE SEAL] o
)

-
- <
........
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Connie Taylor
Clerk of Superior Court

EXHIBIT “A”

Swomn Statement of Secretary of
Butler Creek Homeowners Association. Inc.

STATE OF GEORGIA
COUNTY OF COBB
Re:  Butler Creek Homeowners Association, Inc.

Personally appeared before me, the undersigned deponent who, being duly sworn,
deposed and said on oath that:

1. Deponent is the Secretary of Butler Creek Homeowners Association, Inc.

2. Deponent is duly qualified and authorized to make this Affidavit and knows the
facts contained herein are of his/her own personal knowledge.

3. The foregoing Third Amendment to the Declaration of Covenants, Conditions,
Restrictions, and Easements for Butler Creek was approved by members holding at least sixty-
six and two-thirds (66 — 2/3%) percent of the total eligible vote.

4, The consent of Owners of at least sixty-six and two-thirds (66 — 2/3%) percent of
the members was lawfully obtained.

5. Any notices required by the Declaration, By-Laws, Articles of Incorporation, and
Georgia law were properly given. '

6. Deponent makes this Affidavit pursuant to Official Code of Georgia Annotated
Section 44-3-226.

This the 25  day of ¢ {;)i;f’_,fn ber ™, 2023.
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